PexomMenzmaumst N Rec (2003) 22
KomunreTa MmHMCTpOB CoBeTa EBpons rocymapcTBaM-djieHaMm
"O6 YCJIOBHO-JOCPOYHOM OCBOGOXIeHun"

(24 cenrsbps 2003 ronma)

HeOobMUMAaJILHE [IepeBO

KoMuTeT MMHMCTPOB B COOTBETCTBMM C IIOJIOXEHUSAMM CcTaTbu 15 "b"
Ycrara CoreTra EBpomner ( 994 001 ),

cuuTad, 4To mHTEepeCcaMm I'oCynapCTB—UYJIEHOB CoreTa EBpOHH
orTBedaeT YCTaHOBJIEHNUE obumMx IIPVMHLIUIIOB MCIIOJIHEHUA HaKaBaHMﬁ,
CBA3aHHEIX C JIMIIeHMeEM cBOOOmOH, mMemruee LIeJIBIo YKpeIlJieHne

MeXIYyHapOOHOTO COTPYIHMYECTBa B 3TOM chepe;

IpM3HaBas, 4YTO YCJOBHO-IOCPOYHOE OCBOOOXIEHME ABJISAETCS OIHMM
3 caMbelx 90QeKTMBHEIX I IOEMCTBEHHEX crnoco6oB npenynpexneHmus
IIOBTOPHOT'O COBEPIIEHMUS NPeCTyIJIeHUM, CIOCOOCTBYUMX BO3BPAIEHMUIO B
oBmeCcTBO 3aKJIOUEHHOTO IIyTeM ero IIJIAHOMEPHOM U KOHTPOJIUPYyeMOM
pecoumManmMsauumn;

cumMTad, 4YTO YCIJIOBHO—-—IOOCPOUHOE oCBODOXIEHME IIOJDKHO IIPMMEHATBECA
C y4eTOM KOHKPETHEIX oBbCTOATENILCTB Iejla UM COOTBETCTBOBATH IIPVMHLIIUIIaM
CripaBeJIMBOCTM M 3aKOHHOCTU;

YUYUTEIBasAa, YTO IOeHeXHBIe pacxonm Ha conepxaHme MeCT JIMIIeHUSA
CBOOOOEl ABJIAITCA TAXEJBEM OpeMeHeM obumecTBa, a Takxe yTOo
VCCJIEOOBAHMUSA TMNOAOTBEPIMIIM TOT GakT, UYTO 3aKJINUeHME UYaCTO BJIEUET
HeOJIaTONPUSATHEE IIOCJIEOCTBUS M HE MUCIPABJISET NIPECTYIHUKOB;

cumMTad IrnosToMy, uToO XeJlaTeJIbHO YMEHBUIMTH Ha3HadvaeMbele CyIooM
CPOKM JIMIEHM A CBOOOOE HACKOJIBKO 3TO BO3MOXHO, ¥ BaXHBM CIIOCODOOM
BBIIIOJIHEHMA BTOM LeJu ABJIAETCHA YCJIIOBHO—IOCPOUHOE OCBOOOXIOeHME o
OTOBITMA SBaAKJIOUEHHBIM I[IOJIHOT'O CpOKa CBOEeI'O HaKa3aHMA;

IpusHaBas, YTO nJis IPUHSATUA MEp IO YCJIOBHO-IOCPOYHOMY
OCBOBOOXIEHMIO TpebyeTcs nonmepxKa IOJIUTUUE CKUX nesarenen,
TOCYNapCTBEHHBIX CJIyXallMx, CyIel, NPOKYypPOpOB, aABOKATOB M OCTAaJIbHOM
JyacTu obmecTsBa, a IJjg 3TOI'O HeOOXOAOMMO IIPeHOCTaBMUTh MM IOIPOOHOE
OOBbSICHEHME IPUUMH COKpPAalleHMUs CPOKOB JIMIIEHMS CBOOOIEL;

IPpMHMMas BO BHMMaHMe, UYTO 3aKOHOIATEJIbCTBO M IPaKTMKa 10
YCIJIIOBHO—IIOCPOYHOMY OCBOOOXIEHMIO I OJIKHEL COOTBETCTBOBATH
byHIaMEeHTaJNbHEM [IPMHLUMUIIAM I[PABOBEIX IEMOKPATUYECKMX I'OCyHapCTB,
[IEPBOOYEPENHOM LEeJIbI0 KOTOPBEIX SBJIAETCS ODecClIedeHMe IpaB dYeJloBeKa B
COOTBETCTBMM C EBpONeNCcko¥ KOHBEHLMEN O 3alMTe IpaB dYeJjioBeKa U
OCHOBHEIX cBoBom (995 004 ) w» m[OpelueneHTHEM [IPABOM OpPT'aHoB,
[IPM3BAHHEIX [IPUMEHSATH KOHBEHIMIO;

YVUMTEBAS [IOJIOXEHMS EBPONENMCKOM KOHBEHLMM O HaI30pe 3a YCJOBHO
OCYXIEHHBIMM M YCJIOBHO-IOOCPOYHO OCBODOXIeHHBIMM NpecTynHuxamm (CEI N
51) ( 994 007 );

Ipr3HaBasd 3HaA4YVMMOCTD:

- Pesosmounm (65) 1 "OTjoxeHHHE NPUTOBOPEHL, npobaumsa m gpyrue
aJIb TEPHATUBEL JIMIIEHMIO CBOOOIH'";

- Pesosmoumm (70) 1 "lpakTudeckas OpTraHM3alLMsa Mep IO Hangs30py
3a YCJIOBHO OCYXIEHHBIMM MJIM YCJIOBHO OCBOOOXIEHHEIMM NPECTyNHMKaMM U
IO HOoCJledyKlleMy MX COIPOBOXIeHUD";


https://zakon.rada.gov.ua/laws/show/994_001
https://zakon.rada.gov.ua/laws/show/995_004
https://zakon.rada.gov.ua/laws/show/994_007

- Pesosmouum (76) 2 "OO oOpamleHUM C JMLaMM, [OIPUTOBOPEHHBIMM K
OJIMTEeJIbHEM CPpOkKaM 3akjodeHus";

- Pesosmoumnn (76) 10 "O HEKOTOPBIX Mepax HakaszaHusd,
aJIb TEPHATUBHEIX JMmeHMio cBobomel" ( 994 050 );

- PexomeHpmaumm N R(82)16 "O npemocTaBJIEHUU OTIIYCKOB
zakjoueHHeM" (994 051 ) ;

- PexomeHpmaumm N R(87)3 "O EBpPONEMCKUX NEeHUTEHUMAPHBX
npaBuyax" ( 994 032 );

- Pexomenpmauum N R (89) 12 "OO6 ob6pazoBaHuM B TOpbMax";

- Pexomenpmaumm N R (92) 16 "O EBponeMckux NpaBujax I[I0 OOIMM
caHkuuaMm u Mepam" ( 994 047 );

- PexoMeHIDauum N R (92) 17 "O T1[oCJemoBaTEJILHOCTU IIPU
HasHaueHUM HakaszaHum";

- PexomeHpmaumm N R (97) 12 "O n1nepcoHale, 3aHUMamIeMC s
oCylmeCcTBJIEHMEM CaHKUUM u Mep";

- PexomerHpmaumm N R (99) 22 "O npobjeme MepelnoJiHEHMS TIOPeM U
YyBeJIMUYEeHMsa 4YMucila JIMl, HaxXOoOAWMXCd 105 cTpaxen'";

- Pexomenpmaumm N R (2000) 22 "O mnomwemueHumr >0bekTUBHOCTU
NIPUMEHEHMS EBPONENMCKMX I[EeHUTEHUMAPHBEIX [IPaBUII IIPU  OOIECTBEHHBX
CaHKUMAX M Mepax",

PEKOMEHOYET INPAaBUTEJIECTBaAM I'OCYyIapCTB—UYJIEHOB:

1. BBeCTM B 3aKOHOIATEJILCTBO MHCTUTYT YCJIOBHO-IOOCPOYHOTI'O
OCBODOXIEHMs, eCJXM HaHHas Mepa OO CUX II0p He NpelyCMOTpeHa B HeM;

2. OCHOBEIBATH CBO€ 3aKOHOIATEJIbCTBO, IMOJUTUKY M NPaKTUKYy 10
YCJIIOBHO-OOCPOYHOMY OCBOODOXIOEHMIO Ha [NPMHLUMIAX, COOePXallMXCH B
[IpunoXeHMM K HacTodwey PexoMeHIauuu;

3. obecneumrs, YT OO HacToAmasa PexoMeHOaumsa (o]}
YCJIOBHO-IOCPOYHOM OCBOOOXIEHUM U e€e OOBACHUTEJIbHad UYacCTb OBUIM
PacCIOpOCTPaHeHE KaK MOXHO WMpe.

[TpuiioxeHMre
K PexomMeHpaumm
N Rec (2003) 22

I. OnpemnejyieHyre yCJIOBHO-LOCPOUHOTO OCBOOOXIEHMS

1. Ins Lesyien HaCTOAIWEN PexoMeHOaumm YCJIOBHO—IOCPOUYHEIM
OCBOOOXIEHMEM IIPM3HaeTCsa OCBOOOXIeHMe JMia, oTOBEIBAKIIETO JIMIIEHUE
cBOOOXEI, PaHblle HABHAUEHHOT'O CpOokKa C HAJIOXEHMEeM Ha OaHHOe JIMLO C
YyU4eTOM OCODEHHOCTEM eI'0 JIMUHOCTM OOS3aHHOCTEM, KOTOPhEE OHO HOJIKHO
cobmomaTe ocJe OCBODOOXmeHmsa. [loHATMS aMHUCTUM UM IOMMJIOBaHUS B
OaHHOE OIpelelieHMe He BKJIOYAlnTCH.

2. YCJIOBHO-IOCPOUYHOE OCBODOXIOEHME ABJIAETCHA oB1eCTBEHHOM
MepoM. BxkJOUeHMEe OaHHOM MepPH B B3aKOHONATEJbCTBO M IPMMEHEHME €€ K
KOHKPE THEIM mejiaMm OXBATHEIBAITCHA EBpONEeNCKUMHU npaBuUIaMu o0

OfOWeCTBEHHEIX CaHKLUMAX M Mepax, comepxaumxca B PexomMenmaumm N R
(92) 16 ( 994 047 ), a mTakxe PexomeHmauuenm Rec (2000) 22 O
[IOBHIIEHUM 50OeKTMBHOCTM NPMMEHEeHMs EBPONENMCKMX I[IeHUMTEHLMAPHEX
npaBuil OpY OOWECTBEHHBIX CAaHKLUMAX U MEepax.


https://zakon.rada.gov.ua/laws/show/994_050
https://zakon.rada.gov.ua/laws/show/994_051
https://zakon.rada.gov.ua/laws/show/994_032
https://zakon.rada.gov.ua/laws/show/994_047
https://zakon.rada.gov.ua/laws/show/994_047

II. Ofume MNPMHLMIIEL

3. YCJIOBHO-OOCPOYHOE ocBOOOXOEeHMEe IOOJIKHO COIeMmMCcTBOBATDH
nepexony 3BaKJIOUeHHOT'O OT XM3HM B TIOPbMEe K BaKOHOIIOCJYUHOM XWU3HU B
oflmecTBe IIOCPEICTBOM HaJIOXeHUS Ha Hero oO0sa3aHHOCTeN, KOTOpPEIE OH
OOJDKEH cobJiomaTh IIOCJie OCBOOOXIEHMS, U OCYUECTBJIEHMS KOHTPOJIS 3a
HMM, UTO CIOCOBCTBOBAJIO OH IO CTIMXEHUIO 2TOM uean, 3ammTe
oflmeCTBEHHOY ©0e30IIaCHOCTM UM COKpalleHMI YPOBHSA I[IPEeCTYIHOCTU B
obuecTBe.

4. a) UYrToOB yMEeHBUIMTH HeOJIATONPUATHEE IIOCJENCTBUS JIMIEHUS
CBOOOOE M CIIOCOOCTBOBATH BO3BBPAIEHUIO 3aKJIOUEHHOT'O B OOWECTBO Ha
YCJIOBUAX, TapaHTUPOBAaBUIMX OBl 0e30IacHOCTb obmecTrRa,
YCJIOBHO-JOCPOUHOE OCBODOXIOEHME HOOJDKHO OHTH I10 BaKOHY IOCTYIIHEM
KaxIoMy 3akKJIOUeHHOMY, B TOM UYMCJIe JIMLaM, OCYXIEHHBIM K I1OXMU3HEHHOMY
JIMIEeHMI0 CBOOOIEL.

4. Db) Ecnm CPOK JIMIIeHU S cBOOOOEl HACTOJBLKO MaJ, UYTO
YCJIOBHO-IOOCPOUYHOE OCBOOOXIEHME He npencTaBisgeTCcs BO3MOXHEIM,
HeOoBOXOOMMO PACCMOTPETL IPYyIMe CIOCOOH OOCTMXEHUS yKa3aHHBEIX LeJel.

5. B Hauaje cpoka OTOBIBaHMA HaKa3aHMSA 3BaKJIOUYEHHB OOJDKEH
3HaTh JIMOO KOT'Ja Yy HEeTIo I[OABJISeTCcda IIpaBO XO0OaTaMCTBOBAThH 00
YCJIOBHO—OOCPOYHOM OCBODOXIEHUM B CBA3M C OTOBITMEM MM MUHMMAJILHOT'O
neproma CpokKa Haka3aHusa (mepruol MOoxXeT OBThb CTPOTO onpeneiieH u/muim
YCTaHOBJIEH B IMNPONOPLMOHAJIBHOM OTHOWEHMM kK OOleMy CPOKYy HaKaszaHuA),
a TakKXe KPpUTepuM, NIPMMEHSEMBI [IPpU IPMHATUM PelleHMS O BO3MOXHOCTM
YCJIOBHO—IOOCPOYHOT'O OCBODOXIEHUS ("cucrema OMCKPELUMOHHOTO
YCJIOBHO-OOCPOYHOTO ocBOOoOxmeHuAaA"), Jsmbo KoTma y HEero I[OoABJAeTCH
OpaBO Ha YCJIOBHO-IOCPOUHOE OCBODOXIEHME B CBA3M C OTOBITMEM CTPOTO
ONPEenesIEHHOTO U/WJIYM YyCTAaHOBJIEHHOTO B MIPOINOPLMOHAJIBHOM OTHOWEHMM K
obmeMy CPOKY HaKasaHUud nepuona ("cucrema 064a3aTesIbHOTO
YCJIOBHO-OOCPOYHOT'O OCBOOOXImeHMAaA") .

6. MuHMMAJIbHEBIM WU YCTAaHOBJIEHHEBI nepmuon oJs
YCJIOBHO-OOCPOUYHOT'O OCBODOXIOEHMsS IOJKeH OBTb HACTOJIBKO  HOOJITUM,
YTOOE MOIVIa OBITHh IOOCTUIHYTa LEJIb YCJIOBHO-IOOCPOYHOT'O OCBOOOXIEHMS.

7. HeobxOoOMMO yUYMTHIBATH BSKOHOMUIO PECYPCOB, BO3HMKAWIYI IIPU
IIPYIMEHEHMM CUCTEMEl 0043aTeJIbHOTO YCJIOBHO-IIOCPOYHOI'O OCBODOXIEHMS B
OTHOWIEHMM 3BaKJIOYEHHBIX, B HaKa3aHMM KOTOPEIX IaTa OCBOOOXIEHMS
npetTeprejya OB JMIIb HE3HAUUTEJIbHEIE M3MEHEHMsS I[IPY OTPpULATEJIbHOM
[IE€PCOHAJIbHOM OLIeHKE .

8. UTOOB YyMEHBUIMTL PMUCK IIOBTOPHOTO COBEPUEHMS [IPeCTYIJIEHUSI
YCJIOBHO—IOOCPOYHO 0CBOBOXIEHHBMM 3aKJIOUEHHBIMM, HeoBXOoOnMO
CyHmeCTBOBAHME BO3MOXHOCTM HAJIOKEHMS Ha HMX C YyUeTOM WX JIMYHOCTU
crenymomx 0O0S3aHHOCTEN :

- BHILJIATUTH KOMIIEHCAUMIO MJIM BO3MECTMUTL BpeI I[OTEpPIEeBIEMY;

- NPOUTH KypC JIedeHMs OT HapKOTMUYECKOM WM aJIKOTOJIbHOM
3aBUCUMOCTHM WM IPYyTOTO M3JICUMMOTO 3abojieBaHmsd, HABHO CBA3aHHOTO C
bakTOM COBEPIEHMUA NPEeCTYNJIeHNSI;

- paboTraTs 1ZnpeZs 3aHMMATbCA KaKoOM—-Jmbo MHOM OHODPEHHOM
OeATeJIbHOCThI, HAaNpMMep, YYMTbCS WM HOPOUTU npodeCCrUOoHAIbHYIO
IOOTOTOBKY;

— Y4YacCTBOBATb B MHIOMBMIYAJIbBHBIX Pa3BMBAKIMX IIPpOI'paMMax;

- He IPOXMBaAThb B OnpelneJIEHHBIX MecTax, He rnocemaTb
OonnpeleJIESHHBIE MeCTa.



9. Kak InpaBmJio, YCIIOBHO—IOOCPOUYHOE OCBOOOXIOEeHME HJOJIXHO
COIIPOBOXIOAaTbCA Hang30poM, cocTodAmVM B OKa3aHMM IIoMOoUM M IIPpOBEeIeHMM

KOHTPOJIbHBIX MeEp. XapaKTep, IIPOOOJIXMTEJIbBHOCTD n VMHTEHCMBHOCTb
HaIl3opa IJOJIXHEI YCTaHaBJIMBATBCHA C ydyeTOoM ocoBeHHOCTEN Kaxngoro
KOHKPETHOTI'O nejia. B TedeHne rnepmuona YCIIOBHO—IOOCPOUYHOTI'O

oCBODOXIEHMA IJOJIXHa MMEeTbCHA BO3MOXHOCTB KOPPEKTVMPOBATH XapaKTep,
IIPOOOJIXMTEJIBHOCTE M MHTEHCHMBHOCTB HaI30pa.

10. OGa3aHHOCTM MJIM MEPH IO HAaI30py HEe IOOJDKHE HaszsHadvaThbCsa Ha
nepron BPEeMeHM, MPEeBHIalIMY HeOTOHTYI YacTh HaKaz3aHUS.

11. O6a3aHHOCTM ¥ MEPH [0 HAaI30py MOTYT OHITH Ha3HAUEHH Ha
HEONPENEeJIeHHE CPOK, TOJIBKO €CyiM  2TO0 abCOoJIOTHO HeOOXOIMMO IJid
3amUTHE OBlMEeCcTBa ¥ COOTBETCTBYET TIapaHTUsAM, YCTAHOBJIEHHHM B IIpPaBUIIe
5 EBponerckux OpaBuUil 06 oB11e CTBEHHBIX CaHKUMAX " Mepax,
IepeCcMOTPeHHEIX B PexoMeHnmaumm Rec (2000) 22.

IIT. IomroToBKa YCJIOBHO-IOOCPOYHOT'O OCBODOXIEHMS

12. IoOTOTOBKa YCJOBHO-IOCPOUHOT'O OCBOOOXIEHUS IOJIDKHA OHTHb
OpTaHM30BaHa IIPM TECHOM COTPYOHMUECTBE C TIOPEMHEM I[I€pPCOHAaJIOM U
IepCOHaJIoOM OPT'aHOB 1o HanOsopy 3a JMLaMM1, OCBODOOXIEHHBEIMU
YCIJIIOBHO—-IOOCPOYHO, )28 3aKOHUEeHa oo CTedYeHUAa MMHVIMAJIBHOT'O Wi
YCTaHOBJIEHHOT'O Ieprona.

13. TopeMmHBE CJYXOB HOOJDKHEI OOeCleuMBaTh ydaCTUe 3BaKJIOUEHHEIX B
HpeﬂmeCTBmeMX OCBOGOXH@HMD nporpaMMax n HOOmpHTb ImocelueHme
3aKJIIDYEeHHBIMM OGpaBOBaTeHbHHX n MCHpaBMTeHbHHX KprOB, Ha KOTOpHX
UX TIOATOTOBMIIM OB K XM3HU B obuecTre. Elifele)a: MIOOTOTOBUTH
BOBBpPAalleHMEe 3aKJIOUeHHEX B OOWecTBO, HeOOXOIMMO HACKOJIBKO BO3MOXHO
NIPMMEHATEL OCOOBIE YCJIOBMSA MCIIOJIHEHMS JIMIIEHMS CBOOOIBE (YacTUUHAA
cpoboma, OTKPHITHEM PEXMM MJIM 3a0dHOe OTOBIBaAHME JIMUEeHMS CBOOOIE) .

14. Tlpu IOOTOTOBKE K YCJIOBHO—OIOCPOYHOMY OCBOOOXIOEHMIO
3aKJIIOYEHHBIM TaKXe IOJDXKHa OBITb npenocTabJIeHa BOBMOXHOCTb
IOIIEePXMBAaTh, YCTaHaBJIMBATBL WM BOCCTaHABJIMBATBE CBS3M CO CBOMMMU
ceMbAMM U OJIMB3KME OTHOIEHMs, a Takxe yJjydlmaTb CBS3M CO ciyxbamu,
opraHmM3alMsaAMM ¥ IJOOPOBOJIBHEMM OOmMecTBaMy, KOTOPhE MOTYT IIOMOYb
JuiaM, OCBOOOXIEHHEIM YCJIOBHO-IOCPOYHO, IPMUCIOCOOMTBLCS K XM3HM B
obmecTBe. C DBTOM LENb0 IOJDXHEL OBEITH NIPENYyCMOTPEHBl PAa3JIMUHBIE BUIB
TIOPEMHEIX OTIIYCKOB.

15. JomxHO IOOWPATHCSA npeIBapmUTeIIbHOSe paccMOTpeHMe
COOTBETCTBYLIMX OOS33aHHOCTEM, KOTOPEE HEeODOXOAOMMO COOJI0IaTh IIOCJHE
YCJIOBHO-OOCPOYHOTO OCBODOXIOEHMs, ¥ HAIO3O0PHBX Mep. Bo3MOXHEIE
00A3aHHOCTM, IIOMOIb, KOTOpasd MOXeT OBITb OKazsaHa, TpeboBaHUA IIPU
OCYWECTBJIEHUM KOHTPOJIA M  BO3MOXHEIE IOCJIeNCTBUA HeCOOJIIOeHNA
HAJIOXEHHBIX OOS3aHHOCTEM IOJIKHEL OBITH IOJIKHEIM OOpasOM pasbaCHEHB
3aKJIOUEHHEM M OOTOBOPEHEl C HUMU.

IV. IlpuMMeHeHMe yCJIOBHO-IOCPOYHOI'O OCBOODOXIESHUSA
CucremMa IMCKPELUMOHHOTO YCJIOBHO—IOCPOUHOI'O OCBOOOXICHUS

16. MuMHMMAJIBHED [I€PMOX, KOTOPEIM HOOJKEH OTOBITh BaKJIOUEeHHE,
4TOOBl Yy HEroO MNOABUJIOCE MNPakBO XOHaTaMCTBOBATE OO0 YCIJIOBHO—IOCPOYHOM
OCBODOXIEHMM, IOOJIKEH OBITh YyCTAHOBJIEH B COOTBETCTBMM C BaKOHOM.

17. CooTeeTCcTBylUME TOCYOapCTBEHHHE OpPTAaHb HOOJDKHEL BO30OYIOUTH
NpoLenypH., HeOoOXOOMMEIE oJjs TOTO, UTOOH peueHre 06
YCJIOBHO—IOOCPOUYHOM OCBOOOXIEHMM OBJIO IPUHATO KaK TOJIBKO BaKJIOUeHHHM
OTOBUT MMHMMAJILHBEI I€PUOLn.



18. KpMTepMM, KOTOPBIM OOJIXEH CoOTBEeTCTBOBATH 3aKﬂquHHHﬂ,
4yTOOH €Tr0o OCBOOOOMIM YCIJIIOBHO—-IOOCPOYHO, OOJIKHEL OHITH O4YeBUIOHBEIMM u
ACHBIMI . Taxkxe OHM I OJIXHEI OBITH PeaJiMCT1UYHEL, TO €CTb Y4YMTEIBATBb
JIMYHOCTDb 3aKJIOYEeHHOTI'O, COLMAJIBHYIO n SKOHOMMYECKYIO CUTyalumnmo n
JOCTYIIHOCTE IIPOI'PaMM pecolumasi3alnmn.

19. OrcyTcTBUE BOBMOXHOCTEW MOJIs paGOTH rnocjyie OCBOOOXIOEHUS He
JOJIXHO ABJIATBCHA OCHOBaHMEM IJ14 OTKa3a nin OTCPOUYKM
YCIJIIOBHO—-IOOCPOYHOTI'O OCBODOXIEHUSA . PocynapCTBeHHHe OPI'aHEI I OJIXHEI
IIOIBITaTbhCA HaMTU aopyrme BV IOBL JeAdTeJIbHOCTU IJI4 3aKJIOYEHHOT'O.
OTcyTcTBUE IIOCTOAHHOTI'O XKnjivia He IOOJIXHO ABJIATbECA OCHOBaHMEM IJIdA
OTKa3a i OTCPOUKM YCIJIOBHO—IOCPOUHOI'O oCcBODOOXIOEHUSA, B TaKMUXx
CllydyadaX 3aKJIIYeHHOMY IJOJIXHO OBITH InpenocTaBJIEHO BPEMEHHOE XWMJIMIE .

20. Kpurepun s YCJIOBHO-IOCPOUHOT'O OCBOOOXIEHUS  IOJDKHBL
NPVMMEHATHCSH  TaKUM obpasom, YT OORI MOTJIN OBEIT b 0CBODOOXIEHEI
YCJIOBHO—OOCPOYHO BCE 3aKJIIOUEHHEIE, KOTOPHE COOTBETCTBYIOT
MMHMMAaJIbHOMY YPOBHIO 6e30MNacCHOCTM M MOTYT CTaTb SBaKOHOIIOCJIYUHBMM
rpaxnaHaMr. OOS3aHHOCTBL JOKal3BIBaAHMA TOTO, UTO BaKJIOUEHHHM He
COOTBETCTBYET TaKUM KPUTEPUSIM, IOJIKHA BO3JIaTaThCHa Ha
TOCYyIapCTBEHHEE OPT'aHH.

21. Ecmm pPacrnopsaanuTesbHBIM opraH peumaeT He NPUMEHATH
YCJIOBHO—OOCPOYHOE OCBODOXIEeHMUE, OH IOOJIKEH HasHA4YUTh naTy
cilenympumero paccMoOTpeHMAa OaHHOTO Bompoca. B JsjwboMm ciydae, Yy
3aKJIOYEHHOTO OOJDKHO OBITH npaBo IIOBTOPHOT'O obpaleHmnsa B
PaCHOPSAOMUTENbHEM OpTaH, eCJM €r0 I[OJIOXEHME CYIWEeCTBEHHO M BBEII'OIHO
V3MEHMJIOCH .

Cucrema o0043aTeJIbHOTO YCJOBHO-IOCPOUYHOIT'O OCBOOOXIEHMS

22 . llepuon, KOTOPBIM IOJIKEH OTOBITH SBaKJIOUEHHB, UYTOOH Yy HETO
IOABUJIOCH IMPaBO Ha YCJOBHO-IOCPOUHOE OCBOOOXIEHMEe, HOOJKEeH OBITH
YCTAaHOBJIEH B 3BaKOHE.

23. TONBKO IPM MCKIIOUUTEJIBHEIX ODCTOATEJIbCTBAX, YCTAHOBJIEHHBIX
B 3aKOHEe, YCJIOBHO-IOCPOYHOE OCBOOOXIEHME MOXET OHTH OTJIOXEHO.

24. B pemeHMr 00 OTCPOYKE YCJIOBHO-IOCPOUHOT'O OCBOOOXIOEHMSI
IDOJDXKHa CcozepXaTbCsa paTa, KoTZa SakKJIOYeHHB CHOBa MOXeT OHTbH
OCBOOOXIEH YCJIOBHO-ILOCPOYHO.

V. HamoxeHme oOgS3aHHOCTEMN

25. Ilpm paccMOTpeHun BOIpoca O TOM, HaZmo JM HajararTb
Kakue-Jmbo ODOSA3aHHOCTM Ha 3aKJIOUEHHOTO M HeOOXOIMM JIM HaOs30p 3a
HMM, PacCHOPAIUTEJILHED OPTaH HOOJDKEeH pacliojlaraTbh OTdYeTaMM, BKJIIOUas
YCTHBEIE 3agBJIEHUS CJIyXallMX TIOPbMEl, SHAKOMEIX C SBaKJIOUEHHBEIM U €eTo
JIMUHBEIMI obcToaTesILCTBAMMA . Jia, OCyWeCTBJISNIME HaO30p [OCJe
YCJIOBHO-OOCPOUYHOT'O OCBODOXIOEHMUs, ¥ MHHE JMlla, MVMeolIMe CBEeIOEeHUS O
COLMAJIbHOM IIOJIOXEHMM 3aKJIOUEeHHOT'O, TakXe IOJIXHE [IPpelOoCTaBJIaAThH
nHGOPMALMID .

26. PacnopsamouTesibHBI opraH IOOJIKEeH YIOOCTOBEPUTLCH, uTo
3aKJIOUEHHEI [IOHMMAaeT HaJIOXeHHBIe Ha Hero o043aHHOCTM, KakKas I[IOMOIb
MOXeT eMy OBTbH OKa3aHa, TpebOoBaHMSA INPY OCYWECTBJIEHUM KOHTPOJSA U
BOSBMOXHEIE I[IOCJIEICTBUS HeCOOJIIeHMS HAJIOXEHHBEX O0g3aHHOCTEel.

VI. VcnojsiHeHMe peueHrsa 00 YCJIOBHO-IOCPOUYHOM OCBOOOXIEHMUM
27. ECnay MCHIOJIHEHME peleHus 00 YCJIOBHO-IOCPOUHOM OCBOOOXIEHUM

OOJDKHO OBITH OTJIOXEHO, 3aKJIOUEHHEBIN 1P OXMIOaHUM OCBODOXIOEHMSA IOOJDKEH
comepxaTbC4d B YCIJIIOBUAX, MaKCHMaJIbHO HpMGﬂMXGHHHX K YCIJIIOBUAM,



KOTOPEIE OBl OBI eMy IIpenoCTaBJIEHBI IIPUM XVM3HM B obuecTBe.

28. OTBETCTBEHHOCTDH 3a VICIIOJIHEHUE peleHna (e]e}
YCJIOBHO—IOCPOYHOM OCBODOXIEHUM M OCylUleCTBJIEHME Ha30PHEIX Mep
IOOJDKHa BO3JlaraThbCsa B COOTBeTCTBMM C npakmiamMm 7, 8, 11 EBponeMckux
IpaBMJI 06 oBle CTBEHHEIX CaHKLMAX M Mepax Ha KOMIETEHTHHM
VICIIOJIHMTENIbHEI OpIaH.

29. VcnojiHeHMe pemeHus 00 YCJIOBHO-IOCPOYHOM OCBOOOXIEHUN
IOOJDKHO OBITE OPTaHM30BAHO M OCYIECTBJIEHO B COOTBETCTBUM C IIpaBUIIaMU
37 - 75 EBponeyckmux OpaBuil 0O OOMEeCTBEHHHEX CaHKLUMAX UM Mepax u
OCHOBHEIMM TpeOOBaHMAMM O IOBHUEHUM 3OOEeKTUBHOCTM, MSBJIOKEHHBMM B
COOTBETCTBYOUMX IIOJIOXEHMAX HNpuHUMNos 9 - 13 PexoMeHZmaumm Rec
(2000) 22 "O norrmeHUM >0OPeKTUBHOCTM NIpMMeHeHMS EBPONEMCKUX NpaBUI
00 OOlWeCTBEeHHEIX CaHKLUMAX M Mepax".

VII. HecobOiamoieHMVe HAJOXEHHEX oOd3aHHOCTEN

30. B ciyuae He3HAUMTEJILHEIX HaPYWEHUM HAJIOXKEeHHHIX OOs3aHHOCTEMN
KOMIIETEHTHHEY MCIIOJIHUTEJIbHBEIM OpraH IOJIKEH BEHECTM NpelylpexIeHMe
WM OAaThb PEeKOMeHIaluuM 3aKJIoUeHHOMY. Bce cilyyaM CcepbesHBEIX HapyleHUM
T OJIXHEI OBITH He3zaMeJIMTEeJIbHO IOJOBEOEHBEI OO CBeOEeHMA OpIaHa, KOTOprZ
MOXeT BBIHECTM pelleHue OO0 OTMeHe YCJOBHO-IOCPOUHOTO OCBOOOXIOEHMHA.
OOoHakO HaHHEM OpTaH IOJIKeH pacCMOTpeThb BOMIPOC O TOM, OyoyT Ju
HOBOE IpenylnpexieHre, oduepenHele pekKOMeHIauuy, HaJloxeHue OoJee
CTPOTIMX O0OSA3aHHOCTEN MM BPEMEeHHas OTMeHa YCJOBHO-IOCPOYHOI'O
OCBOGO)K,IL@HI/IH ABJIATBCA IOOCTATOUHBIM HaKa3aHMEM.

31. Boofme, HecoOoOeHMe HaJIOXEHHBIX obsa3aHHOCTEN IOJIXKHO
paccMaTpuBaThCA B COOTBETCTBMM C HOpaBmujoM 85 wm ocCTajyibHBEMU
COOTBETCTBYWOIMMM IIOJIOXEHMAMM TJIaBel X EBponemckux IpaBUII fo]e}

OOWEeCTBEHHBIX CaHKLMAX U Mepax.
VIII. IIpoueccyaJibHEIE T'apaHTUMU

32. PemeHus o IPpVMEHEeHUN, OTCpOUKe NI OTMEHE
YCJIOBHO—IOCPOYHOT'O OCBOOOXIEHMS, PEUEeHMS O HAJIOXKEHMM MM MN3MEeHEHUM
CBSBQHHEIX C HMM OOSIBaHHOCTEM UM MEP HOJDKHB NPMHMMATBCS CO3IaHHBIMU
Ha OCHOBAHMM 3aKOHa I'OCYHNAPCTBEHHEIMM OpTaHaMM B COOTBETCTBMM C
npolenypaMy, Ha KOTOPBIE PACIPOCTPaHSANTCHS Clenyllye TapaHTUM:

a) OCYyXIOEHHOMY IJOJIXHO OBITH npenoCTaBJIEHO IpaBo Ha JIMYHEIE
o@pameHMg VM Ha OPUMINMYECKYI IIOMOIIb B COOTBETCTBMM C 3aKOHOM;

b) pacnopsamuTesibHEI OpTraH IOOJDKEH BHMMATEJIbBHO M3YUUTh BCe
baxTel, B TOM UMCJIe YTBEPXIEHMs, I[IPEeICTaBJIEHHEIE OCYXIEHHEM B
[IONIEPXKY CBOETO neja;

C) OCYXIEHHBM IOJDKEH MMEeTb IOCTATOUHEM OOCTYI K MaTepuaiaM
cBOero gjeJna;

d) B pemeHMr IOOJIXKHEI COoIepXaTbCAd OCHOBaHMA €TI0 IIPMHATUA, OHO
IOOJDKHO OBITH COCTABJIEHO B NMCBMEHHOM BUIE.

33. OCyXOeHHOMY IOJDKHO OBITBH IPenoCTaBJIEHO IpaBO IoxaBaTh B
BEIIECTOAWMY HE3aBMCHMMBI M OECHPUCTPaCTHEM PaCHOPAIMTEJIbHBII OpTaH,
CO3IaHHBI Ha OCHOBAHMM 3aKOHa, XaJIOOH Ha COoIepXaHMe peleHMA M Ha
HeCcOoOJIIOeHNe NPOLEeCCYaJIbHEX TapaHTMM.

34. Ipouenypa oOXajloBaHMa IOJDKHA OBITH JOCTYyIIHa TakKxe Ha
CTaIuM MCIIOJIHEHMSA peleHMs 00 YCJIOBHO-IOCPOYHOM OCBOOOXIEHMUM.

35. Ipouenypa oOOxajloBaHMA IOOJKHA COOTBETCTBOBATH I'apPaHTMAM,
MBJIOXKEHHEIM B IOpaBmuiax 13 - 19 EBponeyrckux npasmil 00 oOumeCTBEHHEX



CaHKLIMAX ¥ MepaxX.

36. IojoxeHrsa OyHKTOB 32 - 35 He DOOJIXHEL TOJIKOBATHLCS Kak
OTPaHUYEHMSa MM OTCTYIJIEeHMA OT JIOOEIX NpaB, KOTOPHE MOTYT OBITH
TapaHTUPOBAHEL B S2TOM CBA3M EBPONENMCKOM KOHBEHLMEM [0 [IpaBaM
yesnioeka ( 995 004 ).

IX. MeTomnpl yJydlleHMs Mpollecca MNPUHATHUS peleHun
37. IOJIKHEL IOOWPATHCA MCIOJB30BaHME U pPa3BUTME CIOCODOB
OLIEHKM IOCTOBEPHOTO pMCKka M MNOTPeOHOCTEM, KOTOPEE B COBOKYIHOCTU C

OpyIrmMy MeTOoIaMIM crocob6cTBOBANM OB Inpoueccy IINPUMHATUA pemeHMﬁ.

38. Ina chayxammx, OTBETCTBEHHEIX 3a MNPUHATHE PeleHMrM,  OOJIDKHE

OPI'aHVM3O0OBEBATBECHA MH@OpMaHMOHHHe ceccum n IIoaroTOBMTEJIbHEIE
IIporpaMMel C ydacTueM KprucTOoB, coumoJioros m Jini, 3aIEeVICTBOBAHHEIX B
nponecce pecoumnanmMsanumm 3aKJIOUEeHHEBIX , OCBODOOXIEHHBIX

YCIJIIOBHO—IOOCPOUYHO.

39. HeobOxoIyMO NPEenNpMHATbL MEPH IJisd OOeCleueHMrs PasyMHOM
CTEIeHN IIOCJIeNOBATEJIbHOCTM B [IPOLIECCE MNPUHATHUS PEUEeHUN.

X. VubopmMaumsa M KOHCYJIbTHMPOBaHME OO YCJOBHO—IOCPOUYHOM

OCBOOOXIOEHUNU

40. HommTUKHY, cyneOHble OpT'aHH, pacrnopAanmuTesibHEe n
VICIIOJIHUTEJIb HEIE OpPT'aHH, oflle CTBEHHEIE nearenu, accounaumm,
OKa3EeIBamwnumme ITOMOIIB IIoTEepIrieBlrM jZ8 3aKJIIOYeHHEIM, npernonmaesaTelin
YVHUBEPCUTETOB U MCCJIeNOoBaTENM, MHTepecyw lyecs COOTBeTCTBYyIEN
npobjyeMou, IOJDKHEL VIMEeTb npaso Ha TIoJIydeHMe MHOopMauum U
KOHCYJIbTaluui 1o BOIpPOCam OYHKLUMOHMPOBAHMUSA MexaHM3Ma
YCJIOBHO—IOOCPOUYHOTO OCBODOXIEHMUS n IOSABJIEHUSA HOBOT'O

3aKOHONATEJNIbCTBA MJIM HOBOM NPAKTUKM B IOAaHHOM cdepe.

41. PacnopsanuTeJsibHBle OPTaHbBl IOOJDKHEL I[OJIydaThb MHOOPMAaLMIO O
KOJIMYECTBE BAaKJIOUEHHBIX, B OTHOUEHUM KOTOPEIX YCJIOBHO-IOCPOYHOE
OCBOOOXIEeHMEe OBJIO NPUMMEHEHO M KOTOPEIM B HeM OBUJIO OTKAkaHO, a TakKxe
nHbopMaLMIO O [IPMUMHAX [IPUMEHEHUS YCJIOBHO-IOCPOYHOI'O OCBOOOXIOEHUSI
WM OTKaza B HEM.

42 . UYroOp MHbOOPMMPOBATE OOMECTBEHHOCTL O QYHKUMOHMPOBAHUM U
HOBBIX U3MEHEHUAX B NPYMMEHEHMM MHCTUTYTa YCJIOBHO-IOCPOYHOI'O
OCBOOOXIEHMS M €TI0 POJM B CHUCTEMEe YITOJIOBHOM OCTULUM,  IOJDKHBL
OpOoBOIMTHCHA MHOOPMALMOHHEE M IPpyIMe KaMIaHuM. JHaHHag MHOOpMaLMS
IOOJIXKHa OBITh OBICTPO IHOBEIEHAa IO CBeleHusa OOWLeCTBEeHHOCTM B CJllydae
OpaMaTMUYHOM M I[OJIyUMBIIEM OIVIACKY HeyIauy, [OpoM3olenuel BO BpeMs
nepuona yCJOBHO-IOCPOYHOT'O OCBODOXIEHMUS BaKJIOUEHHOTO. Ecim »3Tu
cobuITUA NPUBJIEKAT BCe OoJbllee BHMMAHME CO CTOPOHEL CpPenCcTB
MaCCOBOM MHOOpMaLMM, TO TakXe HeOoOXOIMMO OOpaTUTh BHUMAHME Ha LeJKu
Y MNO3UTUBHEIE [IOCJIENCTBMUSA YCJOBHO-IOCPOUYHOT'O OCBOOOXICHMS.

XI. VccrmemoBaHMa M CTaATUCTUKA

43. YTobH IOJIYUUTE Bosbie nHOOPMaLIUM o IPaBUJILHOCTHU
CylEeCTBYIIIMX cucTeM YCIJIOBHO-IOCPOYHOT'O OCBODOXIEHNS u UX
OaJIbHEeMIeM Pa3BUTUM, HeOOXOOMMO IIPOBOIUTH MX OLEHKY UM COCTaBJIATH
CTaTUCTHUKY IJid NpenoCcTaBljieHus uHPopMauMy O QYHKLUMOHUPOBAHUM HOAaHHEIX
cCucTeM u >0beKTUBHOCTHU OOCTIVXEHUS UMM OCHOBHEIX Lueyien
YCJIOBHO—IZOCPOUYHOT'O OCBOOOXIEHUS .

44 . TIoMMMO PEKOMEHINOBAHHEIX BHIIE OLEHOK HOOJIKHEI I[IOOUPSTHLCSH
MUCCJIeOOBaHMA COCTOSHMA CUCTEM YCJIOBHO-IOCPOYHOI'O OCBODOXICHUA.
Takre mccJenoBaHMsA NOOJDKHEI BKJIOUATHL MHEHMS, IIO3ULUMM M BOCIPUATUSA B
OTHOWEeHUNU YCJIIOBHO—OOCPOYHOTO OCBODOXIOEeHMS CyIOeOHBIX u
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PacrnopanouTesIbHEIX OPT'aHOB, MCIIOJIHMTEJIBHEIX OPI'aHOB, I[OTEpPIeBIMX,
npencraBuTelen oBmecTBa M BaKJIOUEeHHBX. K 1»npyrum npobjemawm,
onJjiexamyM MCCJIENOBAaHMI, OTHOCHATCS CJenyoume: pPeHTabeJIbHO am
YCJIOBHO—IOCPOYHOE OCBOOOXIEeHMe; yMeHbIlaeT JIM YCJIOBHO-IOCPOUYHOE
ocBODOXIEHME YPOBEHb IIOBTOPHOTO COBEPIIEHNS [IpEeCTyIJIEHN
SAKJIOUEHHBEIMM; CTEelleHb pecoluMaliM3aluy BaKJIOUeHHBEIX, OCBOOOXIEHHBIX
YCJIOBHO—IOCPOYHO; BJIMSHUE, KOTOPEIE pasBuUTHE MHCTUTYTa
YCJIOBHO—IOCPOYHOT'O OCBOOOXIEHMS MOXET OKasaTb Ha HaBHaUeHMe
CAHKLUMM UM MEep M MCIOJIHEHME Haka3aHmi. Takxe IPeIMeTOM TlaTeJbHBIX
MCCJIe DOBaHUM IOJIXEeH OLITH XapakTep IpoTrpamMMm IOOTOTOBKM K
YCJIOBHO—TIOCPOUYHOMY OCBOOOXIEHMUI.

45. HeobxommMmo BeCTU CTaTUCTUKY I10 CJie oyrumrM BOIIpOCaM:
KOJIMYeCTBO 3aKJIIOYEeHHEIX , OCBODOXIEHHBIX YCIJIOBHO JOCPOYHO, I10
OTHOIEHMIO K 4YMCIJIYy 3BaKJIIOUEeHHBIX, IMeBIIMX Inpaeo XOnaTanmCcTBOBATH @)
IIPpVIMEHEHUIN K HVM YCIJIIOBHO—-IOOCPOYHOT'O OoCBODOXIEHUS; CpPOK
HA3HAYEHHOI'O HaKa3aHMA U IMNPpecCTYIJIEHVA, 3a KOTOPEBIE 3aKJIIUEHHEIE OBLIU
OCYXIEHEI; nepmrnon OTOBITOM JacTum HaKas3aHMdad OO YCJIOBHO—IOOCPOYHOI'O
OCBODOXIEHUS; KOJIMYeCTBO CcljiyyaeB OTMEHEL YCIJIIOBHO—-IOOCPOYHOTI'O
OCBODOXIEHUS; YPOBEHB reunomBmM3sMa, CyIorMOCTI n
COHMaﬂbHO—HeMOPpaQquCKMe XapaKTepUCTUKN 3aKJIIOYEeHHEIX ,

OCBODOXIEHHBIX YCIIOBHO—IOOCPOYHO.

[lepeBOn Ha pPyCCkMM A3k bBepecTHeBa [0.10.
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